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(2) Paragraph (a)(2)(ii) of this section
(i.e., EX-II) when the SL or ST em-
ployee is covered by a certified per-
formance appraisal system.

§534.505 Written procedures.

(a) Each agency with positions sub-
ject to this subpart must establish
written procedures for setting the rate
of basic pay and increasing the rate of
basic pay of incumbents of the posi-
tions in accordance with law and this
subpart. Agencies must provide for
transparency in the processes for mak-
ing pay decisions, while assuring con-
fidentiality. The agency’s plan for set-
ting and increasing rates of basic pay
must reflect meaningful distinctions
among SL and ST employees based on
individual performance, contribution
to agency performance, or both, and
must include—

(1) The criteria that will be used to
set and increase a senior professional’s
rate of basic pay to ensure that indi-
vidual pay rates or pay increases, as
well as their overall distribution with-
in the senior professional pay range,
reflect meaningful distinctions within
a single performance level (e.g., the
higher the employee’s relative per-
formance within a rating level, the
higher the pay increase), between per-
formance rating levels (e.g., the higher
the rating level, the higher the pay in-
crease), or both;

(2) The criteria that will be used to
set and increase a senior professional’s
rate of basic pay at a rate that exceeds
the rate for level III of the Executive
Schedule if the applicable agency per-
formance appraisal system has been
certified under part 430, subpart D of
this chapter;

(3) Any system, methods, or criteria
the agency uses to establish pay ranges
applicable to various SL or ST posi-
tions within the pay range that applies
under §534.504(a), consistent with the
requirement that pay be determined
based upon individual performance,
contributions to the agency’s perform-
ance, or both;

(4) The designation of the authorized
agency official(s) who will have the au-
thority to set and adjust rates of basic
pay for SL. and ST employees, subject
to the requirements of paragraph (c) of
this section; and
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(5) The administrative and manage-
ment controls that will be applied to
assure compliance with applicable stat-
utes, OPM regulations, the agency’s
written procedures established under
this section, the applicable maximum
rate of basic pay in §534.504(a), and,
where applicable, the certification re-
quirements set forth in part 430, sub-
part D of this chapter. In an agency
that employs ten or more senior profes-
sionals, these controls must include
centralized review of ratings proposed
under §430.208 of this chapter and pay
actions proposed under §534.507 by a
panel of individuals designated by the
agency head to provide advice from an
agency-wide perspective for authorized
agency officials to consider before ap-
proving pay adjustments on whether—

(i) Ratings of record and performance
ratings proposed for senior profes-
sionals accurately reflect their indi-
vidual performance, contributions to
agency performance, or both, and take
into account, as appropriate, assess-
ment of the agency’s performance
against program performance measures
and other relevant considerations; and

(ii) Proposed pay adjustments for
senior professionals conform to the re-
quirements of §534.507 and appro-
priately correspond to proposed ratings
of record and performance ratings.

(b) Each agency’s written procedure
must provide that, effective at the be-
ginning of the first applicable pay pe-
riod commencing on or after the first
day of the month in which an adjust-
ment takes effect under 5 U.S.C. 5303 in
the rates of basic pay under the Gen-
eral Schedule, the head of an agency
will adjust a senior professional’s rate
of basic pay under the provisions of
§534.507.

(c) The following actions must be ap-
proved by the agency head or by a des-
ignee who provides the certifications
described in §430.404(a)(6)(i), (ii) and
(iii) of this chapter for all senior pro-
fessionals in the agency, and this ap-
proval authority may not be further
delegated:

(1) Any pay-setting action under
§534.506 or any pay increase under
§534.507 that results in a rate of basic
pay that is within the highest 10 per-
cent of the applicable rate range under
§534.504. A rate of basic pay equal to or
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above the amount derived using the
following rules is considered to be
within the highest 10 percent of the ap-
plicable pay range (in 2015, $177,166 or
above if the applicable system is cer-
tified, or $164,026 or above if the appli-
cable system is not certified or per-
formance appraisal does not apply):

(i) Subtract the minimum rate of
basic pay from the maximum rate of
basic pay for the applicable rate range
under §534.504 (in 2015, $183,300—$121,956
= $61,344 if the applicable system is cer-
tified, or $168,700—$121,956 = $46,744 if
the applicable system is not certified
or performance appraisal does not
apply);

(ii) Multiply the amount derived in
paragraph (c)(1)(i) of this section by
0.10 (in 2015, $61,344 — 0.10 = $6,134 if the
applicable system is certified, or $46,744
— 0.10 = $4,674 if the applicable system
is not certified or performance ap-
praisal does not apply); and

(iii) Subtract the amount derived in
paragraph (c)(1)(ii) of this section from
the maximum rate of basic pay appli-
cable under §534.504 (in 2015,
$183,300 —$6,134 = $177,166 if the applica-
ble system is certified, or
$168,700 — $4,674 = $164,026 if the applica-
ble system is not certified or perform-
ance appraisal does not apply);

(2) Any pay increase under §534.507
that results in a rate of basic pay more
than 10 percent above the SL or ST em-
ployee’s rate of basic pay as in effect
on the last day of the preceding fiscal
year or, if the individual was first ap-
pointed as an SL or ST employee in the
agency after the last day of the pre-
ceding fiscal year, more than 10 per-
cent above the rate of basic pay set at
the time of that appointment. A rate of
basic pay more than 10 percent above
the applicable rate of basic pay is con-
sidered to be any rate of basic pay that
exceeds the amount derived by multi-
plying the applicable rate of basic pay
by a factor of 1.1;

(3) Any pay-setting action under
§534.506(c)(2) that results in a higher
rate of basic pay than the senior pro-
fessional had upon leaving the agency;
and

(4) Any off-cycle pay increase under
§534.510.

(d) An agency must keep its written
procedures for setting and increasing
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rates of basic pay up to date, make
them available to affected SL and ST
employees, periodically provide train-
ing or supplemental guidance to clarify
how they are applied, and provide a
copy to OPM upon request.

(e)(1) The head of an agency may del-
egate to an Inspector General the au-
thority to set and adjust pay for senior
professionals in the Office of the In-
spector General, including authority
for pay actions described in paragraph
(c) of this section.

(2) An agency head who delegates to
an Inspector General the authority to
set and adjust pay for all senior profes-
sionals in the Office of the Inspector
General, including all pay actions de-
scribed in paragraph (c) of this section,
may exclude those senior professionals
from the count of agency senior profes-
sionals for the purpose of determining
whether centralized review under para-
graph (a)(b) of this section is required.

(3) An Inspector General to whom an
agency head delegates authority to set
and adjust pay for 10 or more senior
professionals in the Office of the In-
spector General must provide the cen-
tralized review required by paragraph
(a)(b) of this section and may use Fed-
eral employees from outside the agen-
cy for that purpose or from the Inspec-
tor General community, whether or
not in the same agency.

(f)(1) A panel performing centralized
review under paragraphs (a)(b) or (e)(3)
of this section for a senior professional
who holds a career or career-condi-
tional appointment or an appointment
of equivalent tenure in the excepted
service must have a majority of career
appointees.

(2) For the purpose of paragraph (f)(1)
of this section, a career appointee is
considered to be a career SES member
or a senior professional who holds a ca-
reer or career-conditional appointment
or an appointment of equivalent tenure
in the excepted service.

(3) An agency head may include Fed-
eral employees from outside the agen-
cy on a panel performing centralized
review.

(4) An agency using the discretion
provided in §430.403(d) of this chapter
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must do so in accordance with para-
graphs (a)(5), (e) and (f) of this section,
as applicable.

[79 FR 12357, Mar. 5, 2014, as amended at 80
FR 57698, Sept. 25, 2015]

§534.506 Setting a rate of basic pay
upon appointment.

(a) An authorized agency official may
set the rate of basic pay of an indi-
vidual who is not currently an SL or
ST appointee of the agency at any rate
within the applicable rate range under
§534.504(a) upon appointment to an SL
or ST position in the agency, subject to
the requirements of this section. In
setting a new senior professional’s rate
of basic pay, an agency must consider
the nature and quality of the individ-
ual’s experience, accomplishments, and
any unique skills, qualifications, or
competencies the individual possesses
as they relate to requirements of the
senior professional position and its im-
pact on the agency’s performance.
Rates of basic pay above the rate for
level III of the Executive Schedule, but
less than or equal to the rate for level
IT of the Executive Schedule, generally
are reserved for those newly appointed
senior professionals who possess supe-
rior leadership, scientific, professional
or other competencies necessary to ad-
dress key program and mission require-
ments, as determined by the agency
through its strategic human capital
planning process.

(b) Consistent with the agency’s writ-
ten procedures and paragraph (a) of
this section, an authorized agency offi-
cial may set the rate of basic pay for
an SL or ST employee upon transfer
from another agency at any rate of
basic pay within the pay range that ap-
plies to the SL or ST position under
§534.504(a), except as provided in
§534.509(a).

(c)(1) Consistent with the agency’s
written procedures and paragraph (a) of
this section, except as provided in
paragraph (c)(2) of this section, an au-
thorized agency official may set pay
upon reappointment of a former SL or
ST employee at any rate of basic pay
within the pay range that applies to
the SL or ST position under §534.504(a).

(2) If a former agency SL or ST em-
ployee is reappointed within 30 days to
the same position or a successor posi-
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tion in the same agency, the agency
may not give the individual a higher
rate of basic pay upon reappointment
unless the agency head or a designee
who provides the certifications de-
scribed in §430.404(a)(6)(i), (ii) and (iii)
of this chapter for all senior profes-
sionals in the agency determines that a
higher rate of basic pay is warranted.

§534.507 Annual
pay.

(a)(1) Effective at the beginning of
the first applicable pay period com-
mencing on or after the first day of the
month in which an adjustment takes
effect under 5 U.S.C. 5303 in the rates of
basic pay under the General Schedule,
the head of an agency must adjust a
senior professional’s rate of basic pay
under paragraph (b) of this section by
an amount he or she considers appro-
priate, subject to the applicable max-
imum rate under §534.504(a), the agen-
cy’s written procedures under §534.505,
and the provisions of this section.

(2) A determination by an authorized
agency official to make a zero adjust-
ment in pay after reviewing a senior
professional’s current rating of record
or performance rating meets the re-
quirement of paragraph (a)(1) of this
section only if the notice required by
paragraph (h) of this section is pro-
vided to the senior professional.

(3) A pay adjustment under para-
graph (a)(1) or a determination under
paragraph (a)(2) of this section does not
restrict the authority of an agency
head to increase pay at other times
under §534.510, if warranted.

(b)(1) An agency may provide a pay
increase to a senior professional only
upon a determination by the author-
ized agency official that the senior pro-
fessional’s performance and/or con-
tributions to agency performance so
warrant.

(2) Increases resulting in a rate of
basic pay that exceeds the rate for
level III of the Executive Schedule, but
is less than or equal to the rate for
level II of the Executive Schedule, are
reserved for those senior professionals
who demonstrate the highest levels of
individual performance, make the
greatest contributions to the agency’s
performance, or both, as determined by
the agency through the administration

increases in basic
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